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CITY OF KINGMAN STREETS AND SI DEWALKS
DEVELOPMENT RULES AND REGULATI ONS

DI VISION 1. GENERALLY
Sec. 1-1. Policy Statenent.

It will be the policy of the City of Kingman to inprove
and maintain streets within the City to a condition that
allows for the safe movement of pedestrian, bicycle, and
vehicular traffic. The devel opment or opening of any street
by private devel opers shall be approved by the City only upon
satisfactory denonstration that the development or opening
will meet the street devel opment standards and specifications
adopted by the City Council, that proper engineering and
saf ety standards have been addressed, and that provisions for
drainage are in accordance with the Kingman Area Master
Drai nage Plan Design and Adm nistrative Manual .

The City Council also recognizes that infill devel opment
on dirt/gravel ed streets can increase particulates in the air
creating an undesirable air quality condition. The Counci

encourages the residences in these nei ghborhoods to work with
the City in getting these streets paved in the nmost cost
effective process through the formation of an inprovement
district, or where appropriate through the use of the "Low
Cost Mai ntenance Paving Progran'.

Sec. 1-2. Street Classifications and Definitions.

(a) MAJOR ARTERI AL: A continuous street tying together
two or more traffic generating areas (or portions
of such as officially projected streets) used
primarily for through movement of traffic between
separate areas and to collect and distribute all
traffic the destination of which lies either in
between said areas, or at any termnal served by
the road.

(b) M NOR ARTERI AL: A principal traffic artery tying
together residential and comrercial areas, carrying
relatively high traffic volumes, and conveying
traffic fromMajor Arterial streets to |ower order
streets. Its function is to pronote the free flow
of traffic. The secondary function of a M nor
Arterial is to serve abutting |land uses.

(c) COLLECTOR: A connecting street between two arteria
streets. The Collector provides passage to |ocal

streets and conveys traffic to arterials. A
Col | ect or provides frontage and access to
residential lots but also carries some through
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(e)

traffic to | ower-order streets.

LOCAL.: A Local street is designed to provide
access to properties and to conduct traffic between
dwelling units and higher order-streets. As the

| owest-order street in the hierarchy, a Local
street usually <carries no through traffic and
includes short termnated streets ending .in tee
I ntersections, cul-de-sacs, and courts.

RURAL: A Local or Collector street wthin a
subdi vision or area where all lots or parcels are
40,000 square feet or larger in area. The use of
Rural street standards shall be limted to streets
or portions thereof that do not require curb and
gutter inmprovements in connection with stormrunoff
and where the street does not serve other traffic
generators (i.e., ot her subdivi sions, housi ng
devel opments, and/or comrercial areas). Collector
streets within a subdivision or area having lots or
parcels of 40,000 square feet or larger in area,
may be required to be devel oped in accordance with
the Collector street standards if the projected
A.D. T. exceeds 2,000. In determ ning whether curb
and gutter inprovenents and/or Collector street
standards shall apply, the design engineer shall
include supportive information for drainage and
traffic projections to the City Engineer as part of
the submttal and review process.

Further definitions and expl anations of streets and their
classifications are found in Section 4.6 of the City of
Ki ngman Subdi vi sion Ordinance, Section 1-4 and Table Two of
this Article.

Sec. 1-3.

(a)

(b)

(c)

Public Right-of-way mai ntenance and repairs.

Supervision. All maintenance and repairs of public
streets, alleys, and other public ways shall be
under the supervision of the Public Works Director.
He/ she shall be charged with the enforcement of al
ordi nance provisions relating to such public places
(except traffic ordinances) and I'S her eby
authorized to enforce such ordinances.

Roadway Mai ntenance. Shall include overlaying, seal
coating, patching, and sweeping existing paved
streets; and blading or shaping existing dirt
streets and shoul ders.

Ri ght - of - Way Mai ntenance. Except for the repair or
repl acement of concrete sidewal k and curb or gutter
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at devel oped properties, all public right-of-way-
situated between the existing curb and gutter,
sidewal k, or pavenent edge and the property line
shal | be maintained by the adjacent property owner.
Such mai ntenance shall include, but my not be
l[imted to, weeding, nmow ng, sweeping, raking and
general clean-up of the area. Public and private
utilities will be responsible for the replacenent
and repair of |andscaping materials specifically-
damaged by their construction in the public right-
of - way. However, unless otherw se specified, the
conti nui ng mai nt enance of | andscaping in the public
right-of-way is the responsibility of the adjacent
property owner. See Section 10.000 of the Kingman
Zoni ng Ordi nance. Omers of undevel oped properties
shall be responsible for protecting concrete curb
and . sidewal k from danmage associated wth
devel opnent activities. Al damaged curb and
sidewal k shall be replaced at the expense of the
property owner. The Public Wrks Director shal
have authority to require adjacent property owners
to clean such, area by serving a witten notice on
the owner or his agent or upon the occupant of such
property. Failure to conply with such notice
within twenty (20) days thereafter, shall be a
m sdeneanor.

(This section was anended by Ord. 1137 passed 10/06/97 and Ord. 1179 passed
07/ 20/ 98)

Sec. 1-4. Construction/ Reconstruction of streets.

The Ki ngman Area Transportation Study (KATS) of 1987 wil |
serve as the primary tool for programm ng mgjor street
construction and reconstruction projects. Suppl enent al
engi neeri ng studi es, maintenance records, traffic counts and
traffic projections nmay also be used in the progranm ng of
street construction and reconstruction projects.

(a) MAJOR AND M NOR ARTERI ALS (KATS refers to these as
Primary Arterial) . The programm ng of t he
construction and reconstruction of arterials shal
be the responsibility of the Public Works
Depart ment . Funding for such projects my be
derived from local inprovenent districts, Cty
revenues, H ghway User Funds, Lottery Funds, State
and/ or Feder al grants, and/ or bond i ssues.
Exceptions to this rule nmay be required for certain
subdi viding and | and devel opnent progranms, whereby
the Conmmon Council may determ ne that a devel opnent
cannot be approved unl ess the devel oper inproves or
participates in the inprovenent of the arterial.
(See Sec. 4.6(1) of the City Subdivision Odinance

3
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and Sec. 1-5 of this Article).

COLLECTOR STREETS  (KATS - Col l ector). The
construction of collector streets to or in a new
subdivision, shall be the responsibility of the
devel oper. Construction of collector streets in
exi sting subdivisions shall be the responsibility
of the property owners and may be financed by
ei ther cash, an inmprovement district, an assessnent
district, a bond issue, or when available with
State and Federal Grant monies. Reconstruction of
collector streets may be financed by either City
funds, grants, inmprovement district or bond issue

LOCAL AND RURAL STREETS. The construction of |ocal
and rural streets in new subdivisions shall be the
re3ﬁonsibility of the developer. Construction of
suc streets in existing subdivisions or in
unsubdi vi ded areas shall be the responsibility of
the property owners and may be financed by cash or
through the formation of an inprovement district,
assessment district, or through the use of the
City's Low Cost Maintenance Paving Program as
described below. \hen available State and Federa

grants may also be used to construct these types of
streets.

HALF W DTH STREETS. | n cases where a devel oper only
controls property on one side of the street right-
of -way, street inprovements for one half the width
plus eight feet of additional paving shall be
required, in accordance with the Table One..

GRADED ACCESS. In existing subdivisions, where a
dedicated roadway has not been opened and
devel oped, it shall be the responsibility of the
devel oper or lot owner (s) to have the roadway
opened at such time that development occurs.
Engi neering plans for the opening of the roadway
shall be provided to the City Engineer for review
and approval, prior to the construction. Sai d
plans shall Dbe 1in accordance with the design
standards called out in Section 4.6 of the City
Subdi vision Ordinance and the Kingman Area Master
Drai nage Pl an Design and Adm nistrative Manual, and
shall 1nclude grading, shaping, and placement of
four inches of AB gravel.

LOW COST MAI NTENANCE PAVI NG PROGRAM  To provide a
procedure for | ocal residents in existing
residential subdivisions or devel oped areas that
are serviced by graded access, a Low Cost

4
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Mai nt enance Paving Program nay be utilized. The
criteria and standards for this program are as
fol | ows:

SCOPE O PROGRAM

Eligible Street Cassification Local
Pavenent W dt h: 24 ft. to 32 ft.
Pavenent Dept h: 2 inches
Pavenent Type: Asphalt - Cold or
Hot M X
Curb and CGutter: Not required
Base Materi al : ABC - Pl aced by
City as required
Dr ai nage: Drai n t o shoul der
M ni mal flows
(accepts and

di scharges

dr ai nage of

| ocal area only)
G ade G aded to drain

only, along

nat ural grade

PROCEDURE:

1.

City notifies the general public of receipt of
applications frominterested property owners (fall
mont hs) .

City accepts applications from residential areas
t hat have:

a. Evi dence that at |east 80% of the property
owners adjacent to the street to be paved are
wlling to subscribe to the program

b. The property owners have soneone from the
nei ghborhood to act as liaison between the

City and property owners.

City reviews applications for eligibility based on:

a. Traffic vol une.

b. Access to paved roadway(s).

C. Adequacy of drai nage.

d. Need.

e. Adequacy of existing base material.
5



f. Uilities already in place.
g. Avail ability of Gty resources.

4. Eligible projects will be selected and processed in
accordance with the follow ng:

a. Esti mate nade of cost of |abor and naterials
for force account project by City crews.

b. Cost estimat es apportioned to adjacent
properties by multiplying nunber of |inear
feet of frontage of each property which fronts
on the inprovenent by the cost per front foot.

C. Property owners notified of their costs by
|iaison person.
d. Total paynents collected and pl aced on deposit
with the Cty prior to July 1.
e. Resi dents who cannot pay proportionate share
i mediately may be allowed to pay an
est abl i shed nonthly amount with interest for a
12 nonth peri od.
f. After total paynments have been collected,
"‘project is scheduled for construction during
sumer, early fall nonths.
SUWARY
1. The Low Cost Mai nt enance Paving Program is

conpl etely voluntary.

2. Only projects that have 100% cost participation
from affected property owners will be built.

3. Nothing will be started which cannot be conpleted
by October 31st of each year.

4. Projects will be prioritized on a first conme -
first served basis.

Sec. 1-5. Street plans.

Street plans are to conform to the |ayout of an approved
prelimnary subdivision plan, a previously recorded plat or to
recorded right-of-way docunents, and the street design criteriain
this Article. *

No new subdivision shall be approved unless the area to be

07/ 02 6



subdi vi ded has permanent access froma paved Federal, State, County

or City highway or street which has been or will be inproved to
standards acceptable to the Common Council. If the subdivisionis
not contiguous to such a roadway, or the roadway has not been
improved to standards acceptable to the Common Council, the

devel oper shall be required to obtain right-of-way and construct an
access road to such roadway or subdivision, in accordance with the
City Standards and Specifications. In no event shall m nimum
standards be less than those applicable to Rural or Collector
streets, as appropriate.

Sec. 1-5.1. Plan presentation.

Pl ans, profiles and typical cross-sections are required which
contain the following m nimum informtion:

(a) Plans.
(1) Street names.
(2) Lateral dimensions of streets and rights-of-way,
including pertinent survey data and curb return
dat a.

(3) Location of existing and proposed utilities being
desi gned and existing streets to be joined.

(4) Drainage structures, including cross gutters,
culverts, catch basins, or simlar items. Show a
positive outlet for all drainage and include

effects of drainage on the downstream property in
the drainage report.

(5 Curb, gutter, sidewalks, and asphalt structures.

(6) Survey monument locations to be set; and/ or
existing control monuments to be referenced prior
to destruction; and City bench marks used.

(7) New traffic control devices, all existing traffic
control devices within the area of the project, and
changes in traffic control devices in the vicinity
of the project which are required as a result of
the project.

(8) Di stinguish bet ween existing and proposed
facilities.

(9) The top and toe of slope for both cuts and fills

shall be shown if the project extends outside of
the right-of-way limts.

07/ 02 7
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(10) Additional information needed to clarify plans or

deal with specific conditions.
(b) Profiles.

(1) Bench marks, including description, |ocation and
el evation.

(2) Existing and finished grade profiles. Profiles of
center line and right and left gutter control line
or edge of pavement are required. The presentation
nust clearly show and distinguish existing profiles
and other profile information.

(3) Finished elevations, including BVC, PI, and EVC of
vertical curves, intersection points, and all other
poi nts needed for vertical control of construction

(4 Slopes and vertical curve |engths.

(5) Curb return profiles at intersections.

(6) Drainage structures and utilities.

(7) Extension of the inprovement project as required
to insure that design is conpatible with future
ext ensi on.

(8 Consistent stationing throughout the plans.

(99 Additional information needed to clarify profiles
or deal with special conditions, i.e., profile of
drai nage channels, stationing and elevations at
beginning and end of all curb returns, grade

breaks, and beginning and end of construction.

(c) Cross-Sections.

(1)

(2)

(3)

Typi cal cross-sections. Atypical cross-sectionis
needed for each condition encountered and each
should be «clearly identified as to where it
applies.

Mat erials and thickness, including select material,
aggregate base, prime coat, asphaltic concrete,
seal coat, «curb and gutter, and sidewalk, wth
notation of the engineering firm preparing the
soils reports and the report numbers, i f
applicable. The specification and types of
materials shall be stated.

Hori zontal dimensions to all key points, including

8
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(4)
(5)

(6)

(7)

(8)

rights-of-way.
Cross sl opes.

Par kway conditions. Maxi mumand m ni mum sl opes are
to be shown for cuts, fills, and side hill
condi tions. Any side ditches or other specia

conditions are to be shown.

Shal | show right-of-way widths, relation to
centerline, and shall identify by name the street
to which it is applicable.

Identify limts of applicability by station -if
necessary.

Shall show typical |location of traffic signals,
signs, street lights, fire hydrants, etc.

(d) Paving Notes. The following notes are to appear on
Pavi ng Pl an.

(1)

(2)

(3)

(4)

(6)

(7)

Exact point of matching term nation and overlay, if
necessary, shall be determned in the field by the
City Engineer or his/her authorized representative.

The paving contractor shall be responsible for the
adjustnment and placenent of concrete collars,
frames, covers, and valve boxes as necessary for a
conpl ete job as approved by the City Engineer.

No paving construction shall be started until all
utility lines are conpleted under proposed paved
areas.

Base course shall not be placed until subgrade has
been approved by the City Engineer.

No job will be considered conpleted until, curbs,
pavements and sidewal ks have been swept clean of
all dirt and debris; and survey nonuments are
install ed.

The location of all water valves, fire hydrants,
and manhol es nmust at all times during construction
be referenced by the contractor and made avail abl e
to the City.

Utility facilities in conflict with this work shal
be relocated by the developer. This activity shall
be coordinated with the owner of the wutility to
prevent any unnecessary interruption of service.

9
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1-7.

(b)

(d)

(e)

(8 Existing street and traffic signs wll be
mai nt ai ned during construction and rel ocated by the
contractor as directed by the Public Wrks
Di rector.

Dead end streets.

No dead end street of a permanent nature shall be |onger
than 600 feet. The street shall termnate with a
circular right-of-way radius of 50 feet mnimum if no
utilities are located within-the right-of-way, or 55 feet
mnimumif utilities are |ocated within the right-of-way.
In both cases a 40 foot radius (to back of curb or edge
of pavement) inmproved traffic turning circle shall be

provided. If the "dead end" is of a temporary nature,
the street shall termnate at a paved temporary turn-
around. If the street is paved, then those structures

deemed necessary by the City Engineer to provide adequate
service and drainage are required. Any dead end street
with no more than one lot on each side need not have a
turn-around but must have barricades at the end of the
street.

Street intersection.

Al'l intersections of one or nore arterial streets shall
be joined so that a m ni mumdi stance of 100 feet measured
from the centerline intersection is at right angles to
the street it joins.

Al'l intersections not involving arterial streets shall
have a mnimum intersecting angle of 75 degrees except
where two Col |l ector or Local streets intersect, then a
m ni mum angle is 60 degrees.

All curb return radii shall be as shown in Table Two
except on a short cul-de-sac, then it is 30 feet.

M nimum distance between centerlines of adj acent
intersections shall be 200 feet.

Location of traffic control devices shall be provided
wi th construction plans, and shall be in conformance with
the guidelines of the Federal Highway Adm nistration
Manual of Uniform Traffic Control Devices (M U.T.C.D).

The location and type of traffic control devices shall be
reviewed and approved by the City's Traffic Safety
Commttee. The Traffic Safety Commttee shall be made up
of the Public Works Director, Street Superintendent,
Chi ef of Police, City Engineer, City Planning Director,
and City Risk Management Director, or their designated
agents. Materials and labor for all street nanmes,

10



regulatory and traffic control signs in new subdivision
and devel opnents shall be paid for by the devel oper.

Installation shall be by the Public Wrks Departnent.
(anended by Ord. 1046, adopted 06/ 05/ 95)

(f) Intersection monuments shall be placed at the centerline
intersection of all intersections. (Consult City of
Ki ngman Specification No. 400.)

(9) Additional right-of-way may be required when turnin
| anes are needed at intersections on arterial an
col l ector streets.

Sec. 1-8. Horizontal alignment.

Al'ignment shall be arranged so as to discourage through
traffic on local streets. It shall also provide for through
traffic around residential districts. Street alignment shall
provi de adequate access for police, fire protection, and sanitation
vehicles, and for road mai ntenance equi pment. The alignment shal
provide for the continuation of principal streets to adjoining
properties which are not yet devel oped. \hen topographic or other
consi derations make such continuance undesirable or impractical
these requirements may be modified with the approval of the City
Engi neer. In either case, the access needs of the adjacent
devel oped and undevel oped |and nust be addressed.

Sec. 1-9. Other design considerations include the followi ng:

(a) If the centerline deflects more than 2 degrees, the
tangents shall be connected by a 150-foot m nimum radius
curve for Local streets, and a 300-foot m nimum radius
curve for Collector streets. Major and M nor Arteria
streets shall be dealt with on an individual basis, but
in no case shall they have less than 450 foot radius for
any centerline deflection.

(b) There shall be a mninmum tangent Iength of 100 feet
bet ween reverse curves.

(c) The curve data shown on the plans shall include delta,
radius, length of arc, tangent and chord.

(d)  Survey monument installation shall be indicated on the
pl ans. Appropriate places are street intersections,
P.C.'s, P.l.'s, P.T.'s, section corners, sixteenth
corners, and subdivision corners if applicable in the
streets. (Consult City of Kingman Specification No. 400.)

(e) Vertical Alignment: The street plan shall bear a | ogica

relationship to the topography of the property. Streets
shall be designed to allow most of the building sites to

07/02 11



be at or above the grade of the adjacent streets.
Vertical alignments shall be controlled to assure that
the street grades can be negotiated in adverse weather
conditions and that sight distances are adequate for
safety. Sufficient data nmust be given on each curb line
or edge of paving and on the crown of paving so that the
el evation of any point may be mathematical ly cal cul ated.
Grades or slopes on curved streets should be computed and
recorded for the true length of curbing as measured at
the back of curb.

(f) Grades: Maximumgrade for any street varies from12-16%
depending on street type (see Table Two) . M nimum flow
l'ine tangent grades should be 0.4% The grades of all
streets shall be kept as |owas possible, bearing in mnd
t he advant ageous devel opnment of the property, but in no
case shall a street having a grade of more that 12%
exceed 500 feet in length.

(g) Vertical Curves: All straight grades which deflect b
more than 1% nmust be joined by a parabolic vertica
curve. The length shall be determ ned using the current
AASHTO Green Book Guidelines with the mnimum | ength of
100 feet. Vertical curve data recorded shall include the
| ength of curve, P.l. station elevation, and correction
factor or finished grade at the m d-point of the curve.

(h)  Curb Returns: Sufficient data should be given which w ||
include curb elevations at 1/2 delta, with 1/4 delta
preferred, around the return, tangent slopes, P.C and
P.T. elevations, etc.

(i) Bench Mark: Permanent bench marks shall be established
on projects that have no bench mark in the immediate
area. City of Kingman datum shall be used. (Consul t
City Specification No. 400)

Sec. 1-10. Cross Section

Before final review by the City Engineer, the need for and
conmposition of the base course beneath asphaltic concrete paving
shall be submtted in witing by a professional engineer
specializing in soils engineering, based upon an adequate nunmper of
soil sanples, if the design engineer chooses not to use the m nimum
section called out in Table Two. Pavenment structure should also be
based on estimated traffic conditions and a twenty year design
life. Al street plans shall show the firm preparing the soils
report and date of soils report and file number, if applicable.

Standard m ni mum street sections are shown in Table Two.

12
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NOTE 1.
NOTE 2.

NOTE 3.

NOTE 4.

NOTE 5.

NOTE 6.

NOTE 7.

NOTE 8.

NOTE 9.

NOTE 10

NOTE 11

07/ 02

TABLE TWD
NOTES

A.D. T, is average daily traffic.

Expected A.D.T, is based on the total developable area.
Densities of population shall be determined fromthe General
Pl an, Area Plan, and/or Zoning Regul ati ons.

Drai nage facilities may require additional right-of-way and/or
sl ope easenents.

When urban devel opnent expands adjacent to a rural street
section, that street shall be designed and built to urban
st andar ds.

At t he i ntersection of t wo streets of different
classifications, the corner cut-off dinension and curb return
radius of the wi der street shall be used.

Ri ght - of -way wi dth may have to be increased in areas to allow
the installation of suitable sidewal ks, drainage structures,
turn lanes, and other necessary offsite inprovenents. In
addi tion the functional classification and geographic |ocation
of the roadway may di ctate additional right-of-way width. The
1997 Ki ngman Area Transportation Plan identifies a 130/ right-
of-way width for Principal/Mjor Arterial where 6 |anes of
traffic are projected; Major-Arterial (typical section line
road - 4 lanes), 100 foot right-of-way wi dth; Mjor Arterial
(two lanes) wth a 70 foot right-of-way wdth;- M nor
Arterial/Collector (typical nmid-sectionline road - two | anes)
with a 70 foot right-of-way w dth. (This Note amended by QO d.
1179 adopted 07/20/ 98)

Street width is measured from the back of curbs for urban
sections, and pavenent edges for rural sections.

Rural roadways mmy be considered in lieu of local and
collector streets only, with applicable urban design criteria.

When devel opnent occurs on one side of the street (where both
sides of the street can be developed), mnimum linmts- of
roadway construction shall be per Section 1-4. (d) for half
streets. (This Note amended by Od. 1235)

Street width may be reduced to 29 foot m nimum (back of curb)
on streets separated fromthe main flow of traffic which would
provi de access to properties on one side of the street only
(where devel opnment of the other side of the street is unlikely
due to physical circunstances) if adequate for drainage
facilities and as individually approved by the City
Counci | .

The right-of-way radius is defined as the. property |line radius
required at intersecting street corner.

12.2



Ot her design considerations should be based on the following
standar ds:

(a) Except on super elevated curves and at intersections, or
where streets are used for drainage, all street sections
wi |l have a positive crown to provide drainage fromthe
centerline to each gutter. The slope provided by the
crown should not be more than 2% as measured from
centerline to edge of pavement.

(b) Finish slope resulting from excavation or embankment
shall not exceed 2:1 unless approved by the City Engi neer
upon receipt of a determnation in a soils report that

the steeper slope, as constructed, will be stable.

(c) Inverted streets wused for storm drainage shall have
vertical curb and gutter and inverted crown not exceeding
2%

Sec. 1-11. Street drainage.

In order to sufficiently justify the design, profiles of
upstream and downstream construction along with cross sections
should be submtted when abutting existing streets. Dr ai nage
calculations should be submtted in support of the design as
outlined in the Kingman Area Master Drainage Plan Design and
Adm ni strative Manual. The primary question should concern itself
with handling the drainage correctly (i.e., is the flow being
properly channel ed and controlled to a satisfactory area). Valley
gutters are not encouraged to cross Major and M nor Arterial
streets if other methods are practical. Valley gutters are allowed
on Collector, Local, and Rural streets but should be limted to
intersections.

Ot her design considerations should be based on the follow ng
st andar ds:

(a) Sheet flow across a street shall be kept to a mninmm
In cases where a valley gutter is inadequate, the water
must be removed from the pavement to storm sewers or
transported by other means.

(b) Pi pe under drains may be required where possibility of
groundwat er or surface water seepage to base soil exists.

Sec. 1-12. Driveways.

Residential driveways are defined as those serving single
famly or duplex housing. Those serving nore than two dwelling
units are considered conmercial driveways.

The mninmum wi dth of residential driveways on Collector and

07/ 02 13



Local streets shall be 12 feet; the maximumwi dth shall be 25 feet.
The minimum di stance from the curb return at an intersection shall
be 10 feet on Local streets and 20 feet on Collector and Rura
streets.

Resi denti al driveway access to Major Arterial streets is
prohibited, and strongly discouraged on Minor Arterial streets;
however, should it be determ ned by the City Engineer that it 1is
unavoi dable due to topographic conditions or former platting, the

same driveway widths as noted above shall apply and the minimum
distance from the curb return shall be 30 feet.

Commercial driveways are all driveways and alley entrances not
described above. Commerci al driveway design and spacing
requirements are defined in Section XXII of the City Zoning
Ordinance. In addition to the criteria called out in Section XXl
of the Zoning Ordinance, the following standards shall also apply

to arterial streets:

(a) Where possible, no driveway shall be located closer than
30 feet to the nearest intersecting curb line.

(b) One driveway will be permitted when frontage is less than
300 feet. Two driveways will be permitted when the
frontage is 300 to 600 feet. Three driveways will be

perm tted when the frontage is greater than 600 feet.
(c) Adj acent driveways should be no closer than 60 feet.

(d) The use of shared driveways between adjacent parcels
is encouraged whenever possible.

(e) Driveways on opposite sides of a street should not be
of fset less than 150 feet.

(f) A main driveway into a site shall not have any
intersections from parking aisles or on-site streets
within 80 feet of the arterial street curb line.

Sec. 1-13. Planreviewfees. (Ths Sc. vas ddaed by Od 1179, pessed 077 20 B
Sec. 1-14. Field inspection fees.

Fees for inspection of the construction of public streets and

for materials testing relating to such construction shall be
collected by the City prior to the issuance of a permt to work in
the right-of-way. I nspection fees shall be 2% of the engineer's

estimated cost of construction, as approved by the City Engineer

Sec. 1-15. Protection of Native Plants. (See Appendi x)

07/02 14



INTERSECTION

ALL CURB CUTS AND DRIVEWAY PLANS SHALL BE APPROVED BY THE CITY ENGINEER

(NO SCALE)
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Pl ant s

Sec.

07/ 02

Prior to the opening, clearing and construction of any public
right-of-way, the developer shall conmply with the Native Arizona

2-1.

| aw described in AR S. sections 3-901 through 3-934.

DI VI SION 2. DEVELOPMENT

Cenerally.
Decl aration of purpose. This division shall be
applicable when the Common Council determ nes that

street, sidewalk or drainage inprovements are necessary
and provides a procedure for the installation of the
necessary improvements which may or may not constitute
the entire off-site inprovement requirements of a
devel oper at the time of development of his property.
This procedure basically consists of the inprovement of
short stretches, portions or reaches of streets to
alleviate a condition deemed undesirable by the Common
Counci | .

Definitions. For purposes of this division, the follow ng
wor ds and phrases shall have the followi ng meanings:

Cost means the actual cost of:

(1) Construction of the public street inmprovements as
determ ned by the construction contract price.

(2) Inspection and permt fees.

(3) Engi neering fees required for the preparation of
pl ans and specifications.

(4) Other incidental fees required to conplete the
i mprovements.

Devel opment refers to construction of residential
commercial or industrial buildings or structures or major
additions or alterations to existing structures and
i ncludes new buildings or structures on property having
exi sting buildings or structures. \When such property is
zoned for agricultural or single-famly residential use
at the time of assessment, devel opment shall also require
a change of use or purpose.

Property owner means the individual, corporation,
partnership, trust or other legal entity that owns
property adjacent to the right-of-way.

Ri ght-of -way means land which is reserved for or
dedicated to the City or general public for street,
hi ghway, alley, public utility, pedestrian walkway,
bi keway or drainage purposes.

Street I mprovements i nclude all forms  of such
I mprovements, such as asphaltic concrete surfacing,

15
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2- 2.

(b)

(c)

aggregate base, Portland cenent concrete, curbs and
gutters, sidewalks, or valley gutters, storm drainage
facilities, and irrigation tiling.

Street nmeans the full width of the right-of-way of any
road, street, highway, alley, land or pedestrian right-
of-way which has been inproved or accepted for
mai nt enance by the City.

Construction of street inprovenents during devel opnent.
(renunbered & anmended by Ord. 1110 adopted 12/02/96, & previous 2-2 del eted)

At the time of development of any property within the
corporate limts of the City, the Common Council may pass
an ordinance requiring the construction of street by the

property owner of the property being devel oped. The
Council may require street constructed within or adjacent
to the property. The determ nation of necessity shall

be made in a public meeting. Notice of the hearing shal
be given to the property owners, and other affected
persons who would be assessed for the ~costs of
| mprovements, by certified mail no less than 20 days
prior to the date of the hearing. Notice of hearing
shal |l contain:

(1) A description of the proposed street inprovements.

(2) The estimated cost of assessment for each affected
parcel of property.

(3) The date, time and place that the Common Council
shall consider the necessity of improvements and
adoption of a resolution of intention.

The determ nation of necessity by the Common Council
resulting in the assessing of property under this section
may be appealed by any aggrieved party to the superior
court, within thirty days of the Council action.

The Common Council may condition the issuance of permts,
including building permts, and utility connections on
successful conpletion of streets inprovements.

In the case of new construction for multiple famly
(dupl ex arid above) , commercial or industrial devel opment,

the devel oper shall improve the street(s) abutting the
property being developed to City standards in accordance
with Table One of these regulations. In the case of
corner lots, all streets abutting the property being

devel oped shall be inmproved.

16
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(e)

This requirenment shall also apply to the redevel opnent or
renodeling of any nmultiple famly, comercial or
i ndustrial property that requires a building permt and
for which the inprovenent increases the area of the
bui l di ng or area of the devel oped portion of the property
by 25%or nore, or for which the i nprovenent costs exceed
$20,000.00 in value, based on the City's valuation
schedul e used to conpute building permt fees. Thi s
provi sion shall not apply to properties that are being
redevel oped as the result of a fire or other natural
di saster, provided that the work being done is limtedto

t he repl acenent of the original structure(s) . (Ths sec. vas
amended by Ord. 1179 passed 07/20/98)

In cases where only a portion of a |large parcel is being
devel oped, or where a series of lots are under one
ownership but only a portion of the lots are being
devel oped, the required street inprovenents shall be
built across the full frontage of that portion of
property bei ng devel oped, or as may be essential based on
arequired traffic inpact study, drainage report, or the
Cty's Traffic Safety. Commttee. In the case of
redevel opnent or renodeling of any nultiple famly,
commercial or industrial conplex, street inprovenents
wll be required for the property frontage affected by
the redevel opnent or renodeling, as determ ned by the

City's Traffic Safety Committee. (this paagrgoh arectal by Od
1046, adopted 06/05/95)

Prelimnary street inprovenent plans or a request for a
street deferral shall be submtted in conjunction with
the building permt application. Fi nal street
i nprovenent plans shall be approved by the Cty Engi neer
prior to construction of street inprovenents. As-built
street inprovenent plans and street inprovenents shall be
conpl eted or financial assurances (in a form acceptable
to the Gty Council), or a street defernent granted by
the Gty Council, shall be provided for such inprovenents
prior to issuance of a Certificate of Cccupancy or sign

Off on the final inspection. @aded by Ord. 998, adopted 02/22/94
and Ord. 1179, adopted 07/20/98)

Any appeals to this section shall be presented to the
City Council for consideration and action. Appeals shall
be submitted in witing to the Cty Planning Director.
The Cty Planning Director shall forward copies of the
appeal to the City's Traffic Safety Comrmittee for review
and coment, and request the Public Wrks Director to
place the item on the next Traffic Safety Commttee
agenda, for review and action. Upon receipt of the
Traffic Safety Conmittee's reconmendation and all other
review comments, the City Planning Director will prepare

17
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a report to the Gty Council, outlining the required
street inprovenents, the reason for the appeal, and the
recomendation of the Traffic Safety Conm ttee and ot her
review comments, and place the appeal on the next
regul arly schedul ed Gty Council meeting. (Ths paragaph anenced

by Ord. 1152, 12/03/97)

The Gty Council may defer the required street
i nprovenents, if it is determned that the construction
of the inprovenents would create a (1) traffic hazard to
the area, (2) that the street(s) in question has (have)
been identified as part of a major street construction
project, and that the required i nprovenents coul d not be
built and salvaged in accordance with the proposed

construction project, (3 that the street has been
identified as part of an inprovenent district, (4) that
the property affected will be devel oped in phases and it
is beneficial to conplete street inprovenents in
conjunction with a |later phase of the project (provided
there is reasonable assurance that the project wll be

completed in a tinmely manner) , (5 the property being
devel oped fronts on a street that has been identified as
needi ng hori zontal and/or vertical adjustnments, (6) that
the property fronts on a street that is 90% or nore
devel oped and such i nprovenents woul d serve no benefit to
the overall block, or (7) that drai nage probl ens are such
that the required street inprovenents would create
drai nage flow problenms that need to be addressed by a
conprehensi ve street redevel opnent proj ect. (Ths parayaoh anarcd

by Ord. 1351, 10/21/02)

If the Cty Council makes a decision to grant a
defernment, the Council may designate such conditions as
it deens necessary to secure the intent and purpose of
these regulations by requiring such guarantees and
evi dence that such conditions will be conplied with. The
granting of a defernment, along with any conditions and
guar antees shall be adopted in resolution formand shal

run with the land. The Council's decision shall be fina

and shall beconme effective upon passage of the
resolution, and property owner signs the defernent
agr eenent . The Gty Cerk shall record the Resolution

and Def ernent Agreenent.

As an alternative to the construction of street
i mprovenments at the tinme of devel opnment and/or granting
of a defernent, the Cty Council mnmay accept a cash
paynment for the required inprovenent. The value of the
street inprovenents shall be based on a cost estimate
devel oped by the Gty Engineer, covering the work that
woul d be required if the inprovenents were constructed as
part of the property devel opnent, including curb, gutter,

18
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2- 3.

(a)

si dewal k, driveway curb cuts, handicap ranps, drainage
appurtenances, "half wdth or mtch-up" pavenent,
pavenent tapers and engi neering and construction staking.
In determining the cost estimate the City engineer wll
take into account recent street inprovenent unit costs
associated with simlar Cty projects, and/or quotes for
the inprovenents by licensed contractors.

In the case of Arterial and Collector Streets where
justification for not constructing the inprovenents is
the absence of an overall design or the desirability to
i nclude the inprovenents as part of a larger Cty project
the cal cul ati ons of the estimted i nprovenment cost shall
be based on contract unit prices for recent City projects
of a simlar nature and shall include the curb, gutter,
si dewal k and driveways along the property frontage.

Sai d paynment will be considered as paynent in full toward
or against any current or future obligations for these
street | nprovenents associated wth this parcel,
including but not limted to assessnment districts and
i mprovenent district. Additional inprovenents that are
constructed along this particular roadway for which the
Cty Council wll be assessing the abutting property
owners, will be assessed and billed in the same manner as

the Other properties. (anadad by Ord. 998, adopted 02/22/94; amaxdad by
Ord. 1351, adopted 10/21/02)

Construction of street inprovenent before devel opnent;
assessment procedur e, (renumbaed & amaxdaed by Ord. 1110, adopted 12/02/96)

Whenever the Common Council determnes that street
I mprovements are necessary before the devel opment of the
property, the Common Council may order these inprovenents
to be constructed by the City and the cost shall be
assessed against the property.

(1) The assessment of property, if adjacent arterial
streets are involved, shall not exceed the cost of
i mproving more than one-half of the width, nor nore
than 1,000 lineal feet of such adjacent arterial
street.

(2) Any parcel of land which, at the time of

assessnment, is zoned for single famly residential
use and the width of which does not exceed two
hundred (200) Ilineal feet shall not be assessed
greater than one-half the costs of a residential
street.

(3) The assessnent of property shall not exceed the
actual costs incurred by the City at the time of

19
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(b)

()

(d)

(e)

()

construction.

Any assessment under this section shall abate if the
property has not been developed within ten years' of the
assessnment.

As used in this section "Development"” i ncludes
construction of residential, commercial or industrial
buil di ngs or structures or major additions or alterations
to existing structures and includes new buildings or
structures on property having existing buildings or
structures situated on such property. \When such property
is zoned for agricultural or single famly residential
use at the time of assessment, developnment shall also
include a change of use or purpose.

The Common Council, at a public hearing, shall determ ne
the necessity of street improvements. Notice of the
hearing shall be given to the property owners, and other
af fected persons who would be assessed for the costs of
i mprovements, Dby certified mail no less than 20 days
prior to the date of the hearing. Notice of hearing
shal | contain:

(1) A description of the proposed street inprovements.

(2) The estimated cost of assessment for each affected
parcel of property.

(3) The date, time and place that the Common Counci l
shall consider the necessity of inmprovements and
adoption of a resolution of intention.

The determ nation of necessity by the Common Counci
resulting in the assessing of property under this section
may be appealed by any aggrieved party to the superior
court, within thirty (30) days of the Common Counci
action.

Enf orcement and coll ection of assessment.

(1) Once* the determnation is made and the time frame
for appeal has elapsed, the City Clerk shall record
the resolution of necessity with the County
Recorder, and file a list of affected properties
with the City Building Official.

(20 At the time of development of the assessed
property, the full unpaid amount of the assessment

shall be due. No approvals or permts wll be
issued until the assessment has been paid.
20



Sec.

DVISION 3. WORK I N THE RI GHT- OF- WAY
3-1. Definitions.

For the purposes of this division, the followng words and

phrases shall have the follow ng neanings:

Sec.

07/ 02

Ri ght - of -way has the nmeaning set forth in Section 2-1. (b) of
this Article.

Wrk neans to construct, repair, pave, resurface, excavate,
bore or tunnel on or under any street, sidewalk, gutter or any
other right-of-way. Wrk shall not include utility or cable
tel evi si on customer service connections nmade in the uni nproved
portion of the right-of-way, or construction and mai ntenance
of landscaping in conformance with an approved | andscaping

pl an. See Section 10.000 of the Ki ngman Zoni ng Ordi nance. (Ths
Sec. was anended by Ord. 1179 adopted 07/20/98)

3-2. Permt required.

(a) Permits are required for work in a right-of-way.
It shall be wunlawful for any person, except City
empl oyees in the course of their enployment, to work in
a right-of-way without first having obtained a permt
from the Public Works Director

(b) Application and fees.

(1) Application for a permt to work in a right-of-way
shall be obtained from the Public Works Director

(2) I nspection fees and permt fees: The applicant
shall pay a base fee of $30.00. For permts that
require cutting the street pavement an additional
$30.00 shall be charged per cut. For permts that
involve trenching parallel to the street center
line a fee of $10.00 per 100 lineal feet shall be
char ged. If during the ~course of any work
i nspection nmust be performed on Saturdays, Sundays,
or Holidays, or at odd hours, the permt holder
wi |l pay an additional fee in advance according to
the follow ng schedul e:

a. Weekdays, 3:30 p.m to 7:00 a.m: $22.00 for
each hour of inspection with a mnimm of
$22.00 per call.

b. Saturdays: $30.00 for each hour of inspection
with a mnimmof $30.00 per call.

C. Sundays and Holidays: $37.00 for each hour of
inspection with a mnimm of $37.00 per call.

21



The fees described in this section shall be paid in
advance except in the case of an energency. Fees
not paid in advance because of an energency shall
be paid within two working days.

(c) Exceptions.

1) Any person who has a contract with the Cty for a
public works project and is in conpliance with that
contract shall be excluded fromthe requirenents of
this section.

(b) Any utility which, pursuant to a permt, license or
franchise, pays a fee to the Gty for use of the
public right-of-way shall not be required to pay
the permt fee otherw se required under paragraph

(b)(2) of this section
(Subsection (3) was deleted by Ord. 1137 passed 10/06/97)

I
Sec. 3-3. Application for permt.
(a) The application for a permt required by this division
shall contain such information as the Public Works
Director deems necessary.

(b) The applicant shall be an Arizona |icensed contractor.
Sec. 3-4. Conditions and restrictions authorized.

In granting a permt required by this division, the Public
Works Director may inpose reasonable conditions and restrictions,
including but not limted to:

(a) The manner, method, |ocation and duration of the work.

(b) Protection of underground utility installations.

(c) Required safety precautions, such as trench shoring,

barricades, lighting, warning devices, etc.
(d) The extent and size of the work.
(e) Steps to be taken to protect nearby property.
(f) Provisions for protecting the City fromliability.
(9) Special speed limt reductions in temporary traffic

control zones.
The Public Works Director or the Street Superintendent is

hereby authorized to establish a temporary reduced speed
limt, within temporary traffic control zones, for the

07/ 02 22
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3-5.

duration of roadway construction or maintenance if the
current speed limt set by ordinance is not reasonable
nor safe under the existing conditions. Such reduced
speed limts shall be effective when signs are erected
giving notice thereof. Reduced speed Iimt signs shal
conformto Figure 3-1 and be installed in accordance with
Figure 3-2. The tenporary speed limt reductions signs
shall only be posted during times when construction
and/ or mai ntenance workers are present. The signs shall
be renoved, |aid down or covered when work is not taking
pl ace and workers are not present. Speeding in a
tenporary traffic control zone is prohibited as descri bed
in The Ki ngman Code of Ordi nances Chapter 7, Article, 1,
Sec. 7-71- (d) . (Od 1324, 03/04/02)

[ nsurance, bond required.

The Public Works Director shall require the applicant for
a permt under this division, prior to the commencement
of any work upon the City's right-of-way, to provide
either: (i) a certificate of insurance on an approved
form or (ii) an owner's and contractor's protective
liability policy issued in the name of the City of
Ki ngman. Either evidence of insurance nmust be
satisfactory to the Risk Manager and provide the
following as m nimum coverage:

1)  Workmen's compensation coverage;

(

(2) General liability coverage;

(3) Expl osi on and col | apse hazard, if applicable;

(4) Under ground hazard for trenching or excavation;

(5) Products and conpl eted operations hazard;

(6) Contractual insurance (either blanket or specific

insurance for this permt);

(7) Broad form property damage coverage;

(8 Either the certificate and/or the policy shal
provide for 30 days advance written notice of
cancel | ation or modification of coverage to be sent
to the Risk Manager.

The m ni mum i nsurance coverage shall be:

(1) Liability insurance: The certificate or policy
shall provide coverage in an amount of not |ess
than $1,000,000.00 combined single limt for al
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damage arising out of bodily injury to or death of
persons and for |oss of or damage to property.

(2) Guarantee bond: All applicants shall guarantee the
quality of the work for a period of 12 nonths after
conpl eti on. This guarantee shall be secured by
either a surety bond or a cash bond. The anount of
the bond shall be set by the Public Wbrks Director
in an anmount estimated to cover the costs of repair

and reconstruction of the right-of-way. 1In no case
shall the bond be |less than $2,500.00. |If the work
proves to be defective, the City shall give
applicant 15 days to correct the defect. | f

applicant fails to correct the defect, the Cty may
retain the services of another contractor or use
City forces to make the repairs using the proceeds
from the guarantee bond to satisfy the cost.
Contractors licensed by the Arizona Registrar of
Contractors to perform the work shall not be
required to obtain a guarantee bond.

Sec. 3-6. Filling and surfacing.

| mmedi ately upon compl etion of the work, the person working in
the right-of-way shall restore the surface to a condition at |east
equal to the surface prior to the excavation, or in the case of
boring or tunneling, take such steps or precautions as are

necessary to assure that there will be no sinking or shifting of
the surface (also see MAG Detail 200-2) . If the person fails to do
so, the Public Wrks Director may elect to fill, resurface or

repair the work or take other precautions to protect the right-of-
way and charge the cost thereof against the, permttee or the
permttee's contractor's bond or guarantee bond.

Sec. 3-7. Permt denial, revocation.

(a) In addition to any other penalty inposed by |aw, any
person violating any provision of this division may have
his permt to work in the right-of-way revoked, at the
discretion of the Public Works Director.

(b) Any permttee who violates the provisions of this
di vision may be disqualified for additional permts or

for public works contracts wuntil the violation is
corrected to the satisfaction of the Public Wrks
Di rector.

Sec. 3-8. Emergency worKk.

This division shall not prevent any person fromworking in a
right-of-way when necessary for the preservation of [life or
property during an emergency that arises when City offices are
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cl osed. \When excavations or work in the right-of-way is necessary
because of an energency, the police dispatch shall be notified
i mredi ately and a permt shall be obtained within one cal endar day
after City offices are opened.

Sec. 3-9. Street Lighting.

Design and installation of street lights for new devel opnents
and subdivisions is the responsibility of the devel oper. Street
lights may be installed in devel oped areas or in conjunction with
street inprovenent projects by the Gty with funding from | oca
i mprovenent districts, Gty revenues, H ghway User Funds, Lottery
Funds, State and/or Federal grants, and bonds. The Comon Counci
may require street lights be installed by the developer as a
condition to approval of specific devel opnents.

(a) General Lighting Layout.

Street light spacing for arterial streets shall be
designed on an individual project by project basis to
provi de illum nation | evel s consi st ent with

reconmendations in the U S. Departnent of Transportation
Roadway Li ghting Handbook. For other streets, spacing
shall be in accordance with the follow ng table:

Street Type M ni mrum  Maxi mum Pol e

W dt h Devel opnent Lunens Spaci nq Arr angenent
28-f oot Resi denti al 8000 200 ft. One Side
32-f oot Resi dent i al 8000 200 ft. One Side
40- f oot Resi denti al 13500 200 ft. One Side
40- f oot | nternedi at e 13500 135 ft. St agger ed
40- f oot Conmrer ci al 13500 100 ft. St agger ed
60- f oot Resi dent i al 22500 120 ft. St agger ed
60- f oot Internediate 22500 100 ft. St agger ed
60- f oot Conmmrer ci al 33000 110 ft. St agger ed

(b) Location and Pl acenent.

The following criteria shall be used for pol e placenent
inrelation to the roadway cross section:

1. One foot back of sidewal k

2 Curb, but no sidewal k: six feet back of curb.

3. No curb or sidewal k: six feet back of future curb
or six feet back of pavenent edge.

Poles may be placed in raised nedian areas in divided

roadways, if practicable. Twin mast arns shall then be
used.

Wring for street lights shall be underground in conduit
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at a constant offset from the curb line approximtely
equal to the pole line offset.

Lum nari es.

Al'l Tum naries shall be the |ow pressure sodium (LPS) or
h|?h pressure sodium (HPS) type with shielding and
ditfusers satisfying requirements of the OQutdoor Lighting
Code (found in the Zoning Ordinance, Sec. 34) .
Lum naries and fixtures nmust be approved by the Public
Works Director as being conpatible with other equipment
in the City.

Support Structures.

Street light support structures consist of the
foundation, pole and mast arm Poles and mast arns shall
be fabricated from wel dable sheet steel and shall be
gal vani zed in accordance with the requirements of ASTM
A123 . Bolts and other hardware shall also be gal vanized
steel. Anodized al um numsupports may al so be consi dered
by the Public Works Director.

Pl ans.

The devel oper shall submt to the City, for review and
aﬁproval, six sets of detailed plans, draw ngs,
p otQ?raphs, photometric  curves, tenplates  and
SﬁeCI ications of all proposed apparatus and equipment.
The plans shall show the location of each pole, all
electric lines and control equipnment. They shall clearly
showthe design, construction, dimensions, quantities and
such other information as may be necessary or desirable
for a proper understanding.

The devel oper shall not order lighting and electrical
equi pment until approval of such submttal is received
from the* CitK' Approval of working drawi ngs and
submttal by the City shall not relieve the devel oper or
contractor of responsibility for erroneous or
I nconsi stent di mensions, notations, om ssions or other
errors, or the proper functioning of the conpleted
installation.

Operation and Mai ntenance.

The operation and mai ntenance of existing arterial street
lighting systems is the responsibility of the Public
Works Department.  Operation and mai ntenance costs for
future systenms serving newdevel opments, and existing and
new residential areas, will normally be funded by a loca
l'ighting inprovement district.
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Sec. 3-10. Landscaping rights-of-way.

The planting of any tree, shrub, or ground cover within the
right-of-way of any Mijor or Mnor Arterial street shall be
approved by the Public Wrks Director, unless the proposed
| andscaping is done in conformance with an approved | andscape pl an
per Section 10.000 of the Kingman Zoning O di nance. (This Sec. was
amended by Ord. 1046, adopted 06/05/95 and Ord. 1179 adopted 07/20/98)

Prior to the installation of any |landscaping or the
commencenment of any associated grading or digging, the property
owner shall give forty eight hours notice to "Blue Stake" for
utility location.

Sec. 3-11. Escape, of water prohibited.

It shall be unlawful for any person to wllfully or
negligently permt or cause the escape or flow of water from the
muni ci pal water system in such quantity as to cause flooding,
i mpede  vehicular or pedestrian traffic, create a hazardous
condition to such traffic, create a condition which constitutes a
threat to the public health and safety, or cause damage to the
public streets or alleys of the City. Each violation of this
section, and each day on which a violation occurs, shall be
considered a separate offense.

DI VI SI ON 4. STREET NAMES

Sec. 4-1. Names.

(a) The names of the streets and avenues of the City are
desi gnated as shown on the "Official Cit% Map - City of
Kingman" as adopted under Sec. 2-3 of the City Code of
Ordinances, which is a public record and three copies of
which are on file in the office of the Clerk. For new
streets, street names shall be included on the
subdivision plat or parcel plat; or be submtted to the
Planning Department for scheduling for review and
approval by the Common Council .

(b)  Names for new streets shall be consistent with natural
alignment and extensions of existing streets, and shal
not duplicate in whole or part or be confused wth
existing street names within the Greater Kingman Area

(c) North-South streets shall wuse the designation of
"Street", East/West streets shall use the designation of
"Avenue". Cul -de-sacs and short term nated streets shal
use the designationof "Circle", "Drive", "Bay", "Loop",
"Way", and shall use the same name as the through road
they are serviced by. Arterials may be called "Road" or

"Boul evard".
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Sec.

DI VI SION 5. RI GHT- OF- WAY VACATI ON
(this division was amended by Ord. 1128, May 5, 1997)

5-1. Vacation of public rights-of-way and extingui shnent of
publi c easenents.

A. Purpose
This section outlines the procedures to be followed by
the Cty when dealing with requests to vacate public
rights-of-way by owners of abutting property. It is
intended to ensure consistent processing and disposal
practices associated wth vacations and to ensure
conpliance with applicable State |aw
Di spositions of public rights-of-way by exchange and/or
public sale are not within the scope of this section. As
to matters regardi ng disposition of public rights-of-way
not addressed in this section, and whenever and to the
extent that this section conflicts with State law, in
particular AR S. 88 9-240(B)(3) and 28-1901, et seq.
[after October 1, 1997, A R S. 828-7201, et seq.], State
| aw shall be applied and foll owed.

B. General Provisions

07/ 02

1. For the purpose of this section, right-of-way shall
have the sane neaning as in Section 2-1(b).

2. Public rights-of-way or right-of-way easenents
containing existing sewer, gas, water or simlar
pi pelines and appurtenances and for canals,
| aterals or ditches and appurtenances, and for
el ectric, tel ephone and simlar lines and
appurtenances shall not be eligible for vacation.

3. A right-of-way or right-of-way easenent shall not
be vacated so as to leave any |and adjoining
W t hout ingress and egress for public or energency
vehicles, the property owners, their guests and
invitees and persons |lawfully conducting business
on the I|and.

4. Any resolution of vacation shall be subject to the
giving of consideration by the owner of the
abutting property in an anount deened by the Conmon
Council to be commensurate with the value of the
right-of-way. |In determning the value, the Conmon
Counci|l shall give due consideration to the degree
of fragmentation and marketability and any public
benefit received by the Gty in return for the
ri ght-of - way.
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C

5.

If the Gty owns no title to a right-of-way but
hol ds a right-of-way or utility easenent only, such
easenent may be extingui shed by resol ution, wthout
consideration or determnation of value, upon
finding of the Common Council that the easenent is
no |longer necessary for public use or purposes.

A resolution for vacation of a right-of-way or for
extinguishing of a right-of-way or utility easenent
shall not take effect wunless and until it is
recorded by the Gty Cerk in the office of the
county recorder.

Pr ocedure

1

In order to initiate the vacation of any right-of-

way, the abutting owner shall conplete and submt

the City's "Request for Right-of-Wy Vacation" form
to the Planning Director, along with the required
processing fee. In conpleting this form the
abutting owner shall outline the |l|ocation and
di mensi ons of the right-of-way, give an estinmate of

value and state why the vacation should be
consi der ed. The applicant shall also submt a
prelimnary title report show ng ownership of all

properties contiguous to the right-of-way, and a
map depicting the area.

Any vacation requiring a survey and witten | egal
description, as determined by the City Engi neer
shal |l be prepared by a qualified registrant at the
expense of the applicant and submitted to the Cty
Engi neer for review and approval .

Upon receipt of the above materials, the Planning
Director shall initiate the processing of the
vacation in the follow ng manner:

a. Forward a copy of the request to the Gty
Engi neer, Cty Attorney, Publ i c Wor ks
Director, Gty Fire Chief and all wutility
conpanies providing service to the Kingman
ar ea.

b. Forward a letter outlining the request to all
property owners wthin 300 feet of the
proposed vacati on.

C. Schedul e a public hearing before the Planning

and Zoning Commi ssion for evaluation of the
proposed vacati on.
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d. Post the area proposed for vacation in no |ess
t han three pl aces.

e. Revi ew t he request for conformance with A R. S.
§ 28-1901, et seq. [after October 1, 1997,
A.R S. 8§ 28-7201] and this section.

f. Present the Planning and Zoning Conm ssion a
conprehensive report, outlining all conmments
received from the review ng agencies. The
report shall also include staff's anal ysis and
reconmendat i ons concer ni ng t he required
finding val ue as referenced by subsection B. 4.
above.

g. Schedul e t he request al ong with t he
recommendation of the Planning and Zoning
Conmi ssion for review and action by the Comon
Counci | .

D. Disposition of the right-of-way

1. Upon determning that the subject right-of-way or
right-of-way or utility easenent is no |onger
necessary for public use, the Common Council shall:

a. In the case of a right-of-way easenent to
which the Gty holds not title, resolve that
t he easenent be extingui shed.

b. In the case of a right-of-way to which the
Cty holds title, determne the anount of
consideration to be given by the abutting
owner in accordance wth subsection B.4.,
above, and resolve that the right-of-way be
vacat ed subject to paynent of that anount.

2. Title shall pass and/or the City's interest shall
be extingui shed upon paynent of the consideration,
If any, and after recording of the resolution by
the Gty derk.

DI VI SION 6. ENCROACHVENTS | NTO RI GHTS- OF- WAY
Sec. 6-1. Supervision, inspection and mai ntenance.

The Gty Engineer and Chief of Police are authorized to make
such inspections as they nay deem necessary in connection with
permts issued under this division. Al work done or uses under
such permts shall be wunder the supervision of and to the
satisfaction of the City Engineer or Chief of Police. Permttee
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shall maintain the encroachment in good <condition to the
satisfaction of the City Engineer or Chief of Police.

Sec. 6-2. Restoration of right-of-way.

Upon conpletion of the work for which the permt was issued,
or when required by the City Engineer or Chief of Police, the
permttee shall replace, repair or restore the rights-of-way or
water course to the same condition unless otherw se provided in the
permt. The permttee shall remove all obstructions, inpedinments,
materials, and rubbish caused or placed within or upon the water
course or right-of-way and shall do any other work deemed necessary
by the City Engineer or the Chief of Police to restore the water
course or right-of-way to a safe and usable condition, ready for
regul ar and normal use.

Sec. 6-3. Preservation of monuments.

Any nmonument of granite, concrete, iron or other lasting
material set for the purpose of |ocating or Breserving the l[ines or
el evation of a any right-of-way, proFerty subdi vision, or a precise
survey point or reference point shall not be removed or disturbed
wi thout first obtaining permssion fromthe City Engineer to do so,
such permssion to* be granted in conformance with requirements
established by the CitY Engi neer. Repl acement of a renmoved or
di sturbed monument shall be at the expense of the permttee.

Sec. 6-4. Enmergency work.

This division shall not prevent any person from maintaining
anK_pipe or conduit lawfully on or under any right-of-way, or from
maki ng excavation, as may be necessary for the preservation of life
or property when an urgent necessit¥ therefore arises during the
hours the offices of the City are closed, except that the person
maki ng an emergency use or encroachment on a public street shal
notify the City police dispatch imrediately and then apply for a
permt within one calendar day after City offices are opened.

Sec. 6-5. Violations.

If a permttee fails to comply with the conditions of his
permt, or any provisions of this division, the permt shall become
void and the permttee shall be required to restore the right-of-
way within 30 days, or the City may restore the right-of-way
assessing the bill against the property owner as well as having a
l'ien agalnst the property:

(3) Fon]substantial and non-substantial encroachments beyond
72 hours.

(4) For nonsubstantial encroachments of 72 hours or |ess, the
permt shall become void immediately and permttee shall
remove encroachment inmmediately.
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Sec. 6-6. Permt Required.

No person shall encroach or cause to be made any encroachnent
of any nature whatever within, upon, over or under the |limts of
any right-of-way or watercourse or nmake or cause to be nade any
alteration of any nature within, upon, over or under the limts of
any right-of-way or watercourse; or construct, put upon, nmaintain
or leave thereon, any obstruction or inpedinent of any nature
what ever, or renobve or cut trees thereon, or set a fire thereon, or
pl ace on, over or under such right-of-way, pipeline, conduit or
other fixtures, OR nobve over any bridge, viaduct, or other
structure maintained by the city any vehicle or conbination of
vehi cl es or other object of dinension or weight prohibited by |aw
or having other characteristics capable of damaging the right-of-
way, or place any structure, wal |, cul vert, or simlar
encroachnent, or nmake any excavation or enbanknent in such a way as
to endanger the normal usage of the right-of-way or water course
W t hout having first obtained a permt.

Encroachnents onto the public right-of-way made in the
foll ow ng manner do not require approval of either a nonsubstanti al
or substantial encroachnent permt:

1. Wor k done under an approved permt to work in the right-
of -way per Section 3-2 of this Article.
2. Landscapi ng installed and mai ntained in conformance with

an approved | andscape plan per Section 10.000 of the
Ki ngman Zoni ng Ordi nance.

3. Lawns, gravel, bricks, and other |ow ground cover not
exceedi ng six inches in height, used for |andscaping and
not posing an obstacle to pedestrian and vehicular
traffic. (This Sec. amended by rd. 1179 adopted 07/20/98)

4. Wthin the historic comrercial overlay district, as
outlined within Section 12.00 of the Cty of Kingman
Zoning O dinance, currently licensed businesses in
commercial buildings with "0" front lot Ilines, my

display up to three (3) items (no notor vehicles), but
not for sale, on the sidewal k adjacent to their building
frontage. Any such display shall not pose an obstacle to
pedestrian or vehicular traffic, and shall be subject to
renoval at the request of the Cty Engineer or Chief of
Police. (Thi s paragraph added by Qdinance No 1273, passed 11/ 06/ 2000)

Sec. 6-7. Special provisions for substantial encroachnents.

The witten permts for substantial encroachnents required by
this division shall be granted by the Common Council and issued by
the City Engineer, subject to the provisions of this article and
other applicable laws. No permt shall be valid unless signed by
the Gty Engineer or his authorized agent. Application for a
substantial encroachnment permt shall be nmade to the city
engineer's office. The applicant shall provide the Gty Engi neer
the names and addresses of all abutting property owners and
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residents within three hundred feet of both sides of the proposed
encroachnment on the sane side of the street.

Sec.

6-7.1 - Bus/Transit Benches.

Not wi t hst anding anything to the contrary herein, bus/transit

benches shall be allowed within public rights-of-way under the
provi sions of the Substantial Encroachments Permt process, subject
to the following limtations:

07/ 02

(a)

(e)

An annual permt for each and every bus/transit bench
shall be issued by the City Engineer, subject to City
Council approval as outlined under Sec. 6-9 (for the
initial request). An annual fee of twenty five dollars
($25.00) shall be levied for each location for which a
permt 1s issued. The termof the permt shall be based
on the City's fiscal year calendar, and the annual fee
shall be due and payable on or before July 1st of each
year.

Permts for bus/transit benches may only be issued to a
provi der of public mass transit within the City limts,
and upon presentation of liability insurance in an amount
of not less, than One MIlion Dollars ($1,000,000.00),
namng the City of Kingman as an additional insured,
whi ch insurance nust be maintained in full force and
effect for as long as the benches permtted are within
the City right(s)-of-way.

The number and | ocation of each bus bench is subject to
the approval of the City Engineer, in his/her sole
discretion, provided, however, that a bus bench may only
be located at a duly designated bus/transit stop. An
applicant for bus/transit benches my appeal the City
Engi neer's decision pursuant to this subsection to the
Traffic Safety Commttee.

Any permt issued hereunder is conditioned upon the
permttee maintaining the bus benches in a clean, safe
and structurally sound condition, so as not to create a
visible deteriorated or Dblighted aﬁpearance. Upon
notification by the City Engineer or his/her designated
agent, any maintenance required to the benches shall be
corrected with ten days fromthe date of notification, or
the permt for the bench shall be revoked and the bench
removed by City forces, the cost of which removal shall
be assessed against the permttee, and may be recovered
by the City in a civil action instituted in the
appropriate Court of Law.

Any Signage on a bus/transit bench shall be limted to
the name, address, phone nunmber, business |ogo and/or
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services offered by the business so advertised. The
hori zontal dinension of the sign shall not extend beyond
the actual seating dinensions of the bench, but in no
event to exceed eight (8) feet. The vertical dinmension
of the sign shall conmence at the seat of the bench, and
shall extend no further than forty-four (44) inches above

t he ground. The followng types of signs shall be
specifically prohibited: illumnate signs, directional
signs with arrows, ani mted signs, and any sign

specifically prohibited under Section 25 of the Cty
Zoni ng Ordi nance.

(f) Any pernmit issued hereunder is revocable at will by the
City Council. In the event of revocation, if the
permttee does not renove any benches for which a permt
has been revoked pursuant to this subsection within 20
days after receiving notice thereof, the Cty Street
Superintendent my effectuate the renoval of said
benches, the cost of which renoval shall be assessed
against the permttee, and may be recovered by the Gty
inacivil action instituted in the appropriate Court of
Law. (this Sec. added by Od. 1069, adopted 02/ 05/ 96)

Sec. 6-8. Special provisions for nonsubstantial encroachnents.

Nonsubst anti al encroachnent permts may be issued by the Gty
Engi neer or Chief of Police w thout Common Council approval. A
permt for nonsubstantial encroachnent existing for a period of 72
hours or |less may be obtained fromthe Chief of Police. A permt
for a period in excess of 72 hours for a nonsubstantial

encroachnent may be issued by the Cty Engineer. Nonsubst anti a
permts handled by* the City Engineer will include, but not be
limted to, |andscaping the ground with |awns, shrubs, fences,

wal l's, dividers, or other materials not exceeding a height of 2
feet above the adjacent curb and also installation of mail boxes
and refuse containers. The individual obtaining a nonsubstantia
permt fromthe Cty Engineer or Chief of Police shall agree to
mai ntain the encroachnent and renove it at the Gty Engineer or
Chief O Police' s request. (This sec. anmended by ord. 1179 adopted 07/ 20/ 98)

Sec. 6-9. Notice of hearing on substantial encroachment permts.

(a) Notice of intended substantial encroachment shall be
processed according to procedure set out herein.

(b) Notice of hearing on substantial encroachments shall be
given by:

(1) Mailing a witten notice to all abutting property
owners as shown in the latest equalized assessment
roll, wthin ten (10) days after the date of
application and not |ess than seven (7) days prior
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to the date of the hearing;

(2) Publication of a notice in a newspaper of general
circulation within ten (10) days after the date of
application and not |ess than seven (7) days prior
to the date of the hearing;

3. Posting notices along the Iine of the street of the
encroachnment at not nore than three hundred (300)
feet from each side of the proposed encroachnment
within ten (10) days after the date of application
and not |ess than seven (7) days prior to the date
of the hearing.

(4) Mailing witten notice to all public utility
conpani es, water districts and flood <contro
districts having jurisdiction, within ten (10) days
after the date of application and not |ess than
seven (7) days prior to the date of the hearing.

(c) The notice shall include:

(1) Name of. street;

(2) Termof proposed encroachment;

(3) Description of proposed encroachment;

(4 Length of time of proposed encroachment;

(5) Proposed commencenent date of encroachnment;

(6) Date, time and place of public hearing at which the
common  counci | shal | hear objections to the
proposed prohi bition of excavation and/ or
encroachment .

Sec. 6-10. Fees.

The fee for a substantial encroachment permt shall be $30.00
plus costs of publication, recording and other costs incidental

t hereto. No fee shall be required for a nonsubstantial
encroachment permt unless publication or recording are required,
in such cases such costs will be charged according to the cost of

publication or recording.
Sec. 6-11. Terns.

(a) The permttee shall begin work or the use authorized by
a permt issued pursuant to this article within ninety
days fromdate of issuance, unless a different period is
stated in the permt. If the work or use has not
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Sec.

6-12.

commenced with ninety days or the stated period, the
permt shall become void.

The permittee shall conplete the work or use authorized
by a permt issued ﬁursuant to this article within the
time specified in the permt. If at any time the Cit
Engineer finds that the delay in the prosecution o
conpl etion of the work or use authorized is due to |ack
of diligence on the part of the permttee, he shall
notify permttee to proceed within thirty days. Failure
to correct with thirty days will cancel the permt and
permttee shall restore the right-of-way or water course
to its former condition. The permttee shall reinmburse
the City for all expenses by the City in restoring the
ri ght-or-way or watercourse.

Permt changes.

No changes of a substantial encroachment shall be made w thout

Common  Council approval . Non-substantial encroachment permts
not be changed unless written authorization is first obtained
fromthe City Engineer or Chief of Police.

shal |

Sec.

Sec.
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6- 13.
(a)

6-14.

Di splay and assi gnnment.

The permttee shall keep any permt issued pursuant to
this article at the site of work, or in the cab of a
vehi cl e when movement on a public street is involved, or
a permt issued for a continued use or mai ntenance of an
encroachnment naK be kept at a place of business or
residence of the permttee or otherw se safeguarded
during the termof validity, but in all cases the permt
shall be shown to any authorized representative of the
City Engineer or law officer upon demand.

The permttee assunes the burden of proof that the above
activity, condition, or event did not cause such cost
damage or other damage. The use of the right-of-mmy may
be transferred to any new owner or [essee by notifying
the City Engineer, in witing within ten days of the
transference of the property, that the new owner or
| essee is aware of the terms of the permt and agrees to
themin witing.

| nsurance and bond.

The City may require the permt applicant to maintain at
all times Commercial General Liability in the amount of
one mllion dollars ($1,000,000) conbined single limt
per occurrence for bodily injury and property damage;
such liability insurance shall continue in effect for as
long as the permt is in effect.
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(b)

6- 15.

The City may require the applicant to provide Automobile
Liability; in the amount of one mllion dollars
($1,000,000) combined single limt per accident for
bodily injury and property damage during the term of
construction,

The City may require the applicant for a substantial
encroachment Bernlt to provide Workers Conpensation and
Empl oyers Liability as required by the Labor Code of the
State of Arizona and Enployers Liability limts of
$500, 000 per accident.

If a 72 hour or Iless nonsubstantial encroachment
application is made with the Chief of Police, he may
require applicant to post a cash bond in an anmount
reasonably expected for clean-up, or $50.00. Such bond
may be refunded if all requirements stipulated by the
Chief of Police are met.

Limtations on permts; revocation; costs.

The Pernittee shall be responsible for any and al

liability inmposed by |law for personal injury or property
damage caused by work permtted and done by permttee
under permt or proximately caused by failure on the
permttee's part to perform his obligations under the

permt. If any claimof such [iability is made against
the City, its officers or employees, the permttee shall
def end, I ndemi f and hold them and each of them

harm ess from such claiminsofar as permtted by [|aw

Any perm t %{ated in pursuance of this ordinance may be
revoked by the City and all right thereunder term nated,
and upon notice fromthe City, the permttee shall within
thirty days remove all encroachment property belonging to

the permttee at his expense. |If not removed with thirty
days, the City may remove such property and the costs
thereof shall be a lien against the property. A

nonsubstantial encroachment permtted for 72 hours or
| ess may be required to be removed by the Chief of Police
I mmedi ately.

Al'l work authorized by the permt for in this article
shall be done at the sole cost and expense of the

permttee and shall be done at such time and in such

manner as to be |least inconvenient to the travelin

%UF[ic, and as directed by the City Engineer or Chief o
olice.

The permttee agrees to have and hold harm ess the City,
any of its departments, agencies, officers or enployees
fromall cost and damage incurred by any of the above and
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from any other damage to any person or property
what soever which is caused by an activity, condition, or
event arising out of the performance or nonperformnce of
any provision of this agreenment or the exercise of this
permt or license by permttee, any of its agents, or any
of its departnents, agencies, officers, or enployees
shall include in the event of an action, court costs,
expenses of litigation and reasonable attorney's fees.
When any above cost and/or damage occurs as aforesaid,
permttee assunmes the burden of proof that the above
activity, condition or event did not cause such cost,
damage or ot her damage.

Sec. 6-16. Nonsubstantial encroachnment appeal procedure.

An applicant who is turned down for a nonsubstantia
encroachnent permt by the Gty Engineer or the Chief of Police may
appeal within ten days to the Common Council.

DIVISION 7. PENALTI ES

VWhenever in these Regul ati ons, or any ordi nance anmendi ng t hese
Regul ations, any act is prohibited or is nade or declared to be
unlawful or an offense or a m sdeneanor, or whenever in these
Regul ations the doing of any act is required or the failure to do
any act is declared to unlawful or a m sdeneanor, where no specific
penalty is provided therefor, the violation of any such provision
of these Regul ations shall be punishable by a fine not exceeding
one thousand dol lars ($1,000.00) or by inprisonnent in jail for not
nore than six (6) nmonths, or by both such fine and inprisonnent in
the discretion of the Gty Magistrate. Each day any violation of
any provision of these Regulations shall constitute a separate
offense. 1In all cases where the sane of fense i s made puni shabl e or
Is created by different clauses or sections of these Regul ations,
the prosecuting officer may elect under which to proceed; but not
nore than one recovery shall be had agai nst the sane person for the
sanme of fense; provided the revocation of a |license or permt shal
not be considered a recovery or penalty so as to bar any other
penal ty being enforced.
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TITLE 3. AGRI CULTURE
CHAPTER 7. -- AR ZONA NATI VE PLANTS

ARTI CLE 1. ADM NI STRATI ON
Section 3-901. Definitions,

In this chapter, unless the context otherw se requires:

1. "Associate director" means the associate director of the
di vi si on.

e 2. "Division" neans the plant industries divisionof the Arizona
departnment of agriculture.

3. "State agency" neans any agency or political subdivision of
the state.

4. "State land" includes |and owned by this state or by a state
agency.

Section 3-902. Adm nistration and enforcenent.

The director shall adm ni ster and oversee the enforcenent of this
chapter.

Section 3-903. Protected group of plants; botanical nanmes govern;

categories of protected plants; power to add or
renove plants; annual heari ng.

A. The protected group of native plants shall include, and
protected native plants shall be, any plant or part of a plant,
except, unless otherw se specifically included, its seeds or fruit,
which is growing wild on state land or public land or on privately
owned | and w thout being propagated or cultivated by human bei ngs
and which is included by the director on any of the definitive
lists of protected categories of protected native plants described
in this section. The director by definitive lists may divide any
protected category into subcategories which are to receive
different treatnent under the rules adopted under this article to

conserve or protect such plants. 1In the preparation of each |ist
of plants within a protected category or subcategory the director
shall list by botanical nanes all of those protected plants which

are to fall within the protection of that category or subcategory.
The botani cal nanes of the listed plants govern in all cases in the
interpretation of this article and any rules adopted under this
article.

B. The director shall establish by rule the lists of plants in
the followi ng categories of protected native plants:
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1. Highly safeguarded native plants to be afforded the

excl usive protections, including the use of scientific or
threatened collection and salvage permts, provided this
category in this chapter. This category includes those
species of native plants and parts of plants, including the

seeds and fruit, whose prospects for survival in this state
are in jeopardy or which are in danger of extinction
t hroughout all or a significant portion of their ranges, and
those native plants which are likely within the foreseeable
future to becone jeopardized or in danger of extinction
t hroughout all or a significant portion of their ranges. This
category al so includes those plants resident to this state and
listed as endangered, threatened, or category 1 in the federal
endangered species act of 1973 (P.L. 93-205; 87 Stat. 884;
16 United States Code ss 1531 et seq.), as anended, and any
regul ati ons adopted under that act.

2. Salvage restricted native plants to be afforded the
excl usive protections involving the use of salvage permts,
tags and seals provided in this chapter. This category
includes those native plants which are not included in the
hi ghly saf eguarded category but are neverthel ess subject to a
hi gh potential for damage by theft or vandalism

3. Export restricted plants to be afforded the exclusive
protections, involving the use of safeguards against their
overdepl etion through interstate sale or shipnment, providedin
this chapter. This category includes those protected native
plants which are not included in the highly safeguarded
category but are nevertheless subject to overdepletion if
their exportation fromthis state is permtted.

4. Sal vage assessed native plants to be afforded the excl usive
protections, involving the use of salvage tags and seals and
annual salvage permts, provided in this chapter. Thi s
category includes those native plants which are not included
in either the highly safeguarded or salvage restricted
categories but nevertheless have a sufficient value if
sal vaged to support the cost of salvage tags and seal s.

5. Harvest restricted native plants to be afforded the
excl usive protections involving the use of harvest permts and
wood receipts provided in this chapter. This category
i ncludes those native plants which are not included in the
hi ghly safeguarded category but are subject to excessive
harvesting or overcutting because of the intrinsic value of
their by-products, fiber or woody parts.

The director by rule may add or renove a native plant to or

the protected group or any of the categories of protected
e plants.
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D. The director shall hold a public hearing on native plants at
| east every twelve months after giving notice as required by-
section 3-912, subsection B.

Section 3-904. Destruction of protected plants by private
| andowners; notice; exception.

A. Except in an emergency, this chapter does not prevent the
destruction of protected native plants or clearing of land or
cleaning or removing protected native plants froma canal, |lateral
ditch, survey line, building site or road or other right-of-way by
the owner of the land or the owner's agent if:

1. The land is in private ownership.

2. The protected native plants are not transported from the
| and or offered for sale.

3. The owner or the owner's agent notifies the department
pursuant to this section of the intended destruction at |east:

(a) Twenty days before the plants are destroyed over an area
of less than one acre.

(b) Thirty days before the plants are destroyed over an area
of one acre or more but less than forty acres.

(c) Sixty days before the plants are destroyed over an area
of forty acres or nore.

4. The protected plants are destroyed within one year of the
date of destruction disclosed in the notice given the
department in paragraph 3 of this subsection

B. The notice under subsection A, paragraph 3, subdivision (a)
may be oral or written. The notice under subsection A, paragraph
3, subdivisions (b) and (c) nmust be inwiting. The notice under
subsection A, paragraph 3, whether witten or oral, shall include:

1. The name and address of the owner of the land and, if the
owner is not a resident of this state, the name and address of
the owner's agent in this state to be contacted regarding the
destruction or salvage of the native plants.

2. The earliest date that destruction of the protected native
plants will begin.

3. A general description of the area in which the protected
native plants will be destroyed.

4. \Whet her the owner intends to allow salvage of the plants to
be destroyed.
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C. The director by rule shall:

1. Prescribe the formand content of the notice which shall be
adequate and conply with subsection B and shall provide
| andowners with copies of the notice on request.

2. Provide for an alternative procedure in cases in which the
| andowner is not required to notify the department in witing.
The alternative procedure shall include:

(a) Oral notification by the Iandowners to the department.

(b) Preparation by the department of a witten notice form
The departnent shall transmit a confirmng copy to the
| andowner, and the owner may not begin destruction of
protected native plants wuntil he receives the witten
confirmation and the time prescribed under subsection A
paragraph 3 has el apsed.

D. The written notice form whether conpleted by the |andowner or
the department, shall include the followi ng notice in bold-faced
type:

NOTI CE: Consent of the |andowner is required before entering any
| ands described in this notice.

E. Wthin five mmrking days after receiving the notice required
under this section the department shall post a copy of the notice
in a conspicuous location in the public area of the division office
that adm nisters the department activities in the county where the
land is located on which the native plants are to be destroyed.
The division shall also mail a copy of the notice to any salvage
operator or interested party that has requested notice of such
activities occurring during the current calendar year. The
director by rule may establish and the associate director shall
collect a reasonable fee fromthose receiving copies of the notice
to cover the cost of providing this notice.

F. If the departnent receives a notice of intended destruction
under subsection A, paragraph 3 and subsequently receives a
compl ete and correct application for a salvage permt executed by
the owner of the land or his agent for any highly safeguarded or
sal vage restricted native plants intended to be destroyed under the
notice, the department shall facilitate the pronpt salvage of the
plants by issuing a permt, and any associated tags and seals
wi thin four working days.

G The notice requirements of subsection A paragraph 3 do not
apply to the destruction of native plants that occurs in the normal
course of mning, commercial farmng and stock raising operations
i f the plants are destroyed over an area of |ess than one acre and,
if the area exceeds one acre, any notice required by subsection A,
paragraph 3, may be given by oral notice.

07/02 43



H. This section does not apply to the destruction of protected
native plants on individually owned residential property of ten
acres or less where initial construction has al ready occurred.

Section 3-905. Destruction of protected plants by state.

A. Except in an energency, if a state agency proposes to renove
or destroy protected native plants over an area of state I|and
exceedi ng one-fourth acre, the agency shall notify the departnent
inwiting as provided in section 3-904 at |east sixty days before
the plants are destroyed, and any such destruction nust
occur within one year of the date of destruction disclosed in the
noti ce. The departnent shall post and di ssem nate copies of the
notice as provided in section 3-904, subsection E. This state and
its agencies and political subdivisions are exenpt from any fees
est abl i shed for sal vaged pl ants.

B. If the director determnes that the proposed action by the
state agency mmy affect a highly safeguarded plant, he shall
consult with the state agency and ot her appropriate parties and use
the best scientific data available to issue awitten finding as to
whet her the proposed action woul d appreci ably reduce the |ikelihood
of survival or recovery of the plant taxon in this state. I f the
determination is affirmative, the director shall also specify
reasonabl e, prudent and distinct alternatives to the proposed
project that can be inplenented and are consistent with conserving
t he plant taxon.

C. The director shall adopt rules for the disposal and sal vage of
native plants subject to renoval or destruction by a state agency
either under permt to other governnent agencies or nonprofit
organi zations or sale to the general public or conmercial dealers.
The departnent nay issue pernits to donate, sell, salvage or
harvest the plants after it ascertains the validity of the request
and determ nes the kinds and approxi mate nunber of the plants
I nvol ved. The permt shall specify the nunber and species of
protected native plants and the area fromwhich they may be taken.

Section 3-906. Collection and salvage of protected pl ants;
procedures, permts, tags and seals; duration
exception.

A. Except as provided in this chapter a person shall not take,
transport or have in his possession any protected native plant
taken fromthe original growing site in this state w thout having

in his possession a valid permt issued by the division. The
division shall issue permts in either a nane or business nane. A
perm t to take, transport or possess native plants is

nontransferable, except that a permttee, by subcontract or
otherwise, may allow its agents to work under, the permt if the
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permttee remains primarily responsible for the actions of persons
acting under his expressed or inplied authority.

B. Permits applicable to highly safeguarded native plants nay be
issued only for collection for scientific purposes or for the
nonconmerci al salvage of highly safeguarded native plants whose
existence is threatened by intended destruction, or by their
| ocation or by a change in land usage, and if the permt may
enhance the survival of the affected species.

C. Permts issued for the salvage of salvage assessed native
plants shall be issued for a period of one cal endar year w thout
respect to the land fromwhich the plants will |ater be taken. The
associ ated tags and seals shall be issued individually or in bulk
on paynment of any fees required under section 3-913, subsection A
wi t hout respect to the specific plants for which they will be
used. All such tags and seals remain valid for use in subsequent
years as long as the permt is renewed.

*

D. The division shall provide tags and seals for each permt
i ssued for taking, transporting or possessing highly safeguarded,
salvage restricted or salvaged assessed native plants. The
director by rule shall establish procedures and forns for permts,
tags and seals to be issued for the collection and sal vage of
highly safeguarded native plants and the salvage of salvage
restricted and sal vage assessed native plants. The director by
rule may establish and nmodify the form and character of the tags
and seals described in this section. Al such tags and seal s shal
be attached to the plants at the tinme of taking and before
transporti ng. It is unlawful to renove a tag or seal from a
protected native plant that has been taken and tagged pursuant to
this article before the plant has been transplanted at its
designated site. A tag or seal may be renoved only by a designated
agent of the division or by the owner of the plant.

E. This section does not apply to the transporting of protected
native plants by a Ilandowner or his agent from one of his
properties to another if the plants are not offered for sale.

Section 3-907. Cutting or renoval of harvest restricted plants for

their by-products, fiber or wood; procedures:
exceptions.

A. The division shall provide harvest or wood permts, and wood
receipts wth each wod permt, authorizing the taking
transporting or possessing of harvest restricted native plants cut
or renoved for manufacturing or processing purposes, for their
by-products, fiber or wood. It is unlawful for a person to take,
transport or possess such a plant for its by-products, fiber or
wood if he is not in possession of a permt and any required
receipt. Apermt or receipt is not transferable by the pernmttee
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or his agent, nor may it be used by anyone other than the person to
whom it was issued, except that the permttee shall transfer the
recei pt to the purchaser as proof of ownership of the wood covered
by the receipt.

B. A person in possession of a valid permt for the renoval of
dead pl ants, wood, fiber or other by-products issued by the United
States departnent of agriculture or the United States departnent of
the interior from lands under the admnistration of the United
States forest service or the United States bureau of |and
managenent is exenpt fromthe permt required by subsection A e

C. This chapter shall not be construed to prohibit any person
from cutting, renobving, transporting or possessing any harvest
restricted native plant or part for manufacturing or processing
purposes in anounts of one hundred pounds or |ess, or any such
plant or part as wood in anounts of two cords or less in quantity
from land owned or |eased by that person, other than state-owned
land or other public land, or from land if the owner has given
witten consent to the person to cut, renove, transport or use the
plant, or its fiber or wood.

D. This section does not apply to the use of dead wood for
branding fires or at permssible camping or cooking sites for
canping or cooking fires or cutting, renoving, transporting or
possessi ng dead harvest restricted plants or the dead parts from
such plants from |l and owned or |eased by that person.

Section 3-908. Prohibited acts; use of permts, tags, seals and
recei pts.

A. Except as provided in this chapter, it is unlawful for. a
person to destroy, dig up, mutilate, collect, cut, harvest or take
any living highly safeguarded native plant or the living parts of
any hi ghly safeguarded native plant, including seeds or fruit, or
any other living protected native plant or the living parts of any
ot her protected plant, except seeds or fruit, fromstate |and or
public land without obtaining any required permt, tags, seals or

receipts from the departnent, or from private |and wthout
obtaining witten perm ssion fromthe |andowner, and any required
permt, tags, seals or receipts from the departnent. It is

unl awful for a person to falsify any paper or docunent issued to
give perm ssion for a person to take native plants of the protected
group or to take nore protected native plants than authorized by
the permit or to take protected native plants fromareas other than
aut hori zed by the permt.

B. Permts issued for the renoval of protected native plants, or
any parts of protected native plants, except permts issued for the
sal vage of sal vage assessed native plants, shall be granted only on
subm ssion to the division of an application executed by both the
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| andowner or his agent and the party who intends to be the
permttee, after being conpleted by either or both, and are valid
for a stated period of time to allow the pernmittee to renove the
speci fic amount of plants, by-products, fiber or wood stated in the
permt, or that period of time stated by the |andowner as part of
the |andowner's perm ssion, whichever is shorter. The permt
expires on the term nation date shown on the permt, when the tags
and seals issued with the permt have been attached to the plants
covered by the permit and the plants are no longer in the
possession of the permttee or when the receipts have been
transferred to the purchaser of the wood covered by the receipts.

C. Apermt is valid for taking plants or parts of plants listed
on the permt but not renoved fromthe |and described in the permt
until the permt's expiration or for one year from the date of
i ssuance, whichever occurs first, except that for any permt the
tags and seals, or receipts, issued therewith but not yet used by
the pernmittee becone invalid if the land on which the plants are
growi ng, and described in the permt, changes ownership, unless the
new owner certifies in witing that the permttee may continue
taking the plants or parts of plants as specified on the permt.

D. It is unlawful for a person or scientific or educationa
institution to msuse a permt in any manner. A permttee shall
make permts, tags, seals and receipts avail able for inspection by
the departnent or any peace officer as provided for in this
chapter. A tag, seal or receipt is invalid unless it is
issued with a valid permt. A permt is invalid unless it bears
the required tag nunbers or receipt nunbers on its face. It is
unlawful to alter or deface any permt, tag, seal or receipt.

E. The director may give witten permssion for a person or a
scientific institution to take a definite nunber of specified
plants in a protected group fromareas specified by the departnent
for scientific purposes. |In addition the director may give witten
perm ssion for a person to take specific plants or parts of plants
not in the highly safeguarded category fromareas specified by the
departnent for sal vage or for manufacturing or processing purposes
or for the cutting or renoval of wood and assess reasonable and
proper fees for such taking of the plants or parts of the plants.
The director may give witten permssion for a |andower to
transfer specified plants in the protected group from |l and he owns
to another property owned by him and such permts shall be exenpt
fromfees.

Section 3-909. Shipnent of plants; exhibition of permt and
certifrcate of i1nspection to carrier; sale of
ni ghly safreguarded plants.

A. No person or conmobn carrier may transport a plant, or any
part of a plant, belonging to the protected group, nor receive or
possess a protected native plant for transportation within or
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without this state, except for manufactured wood articles, unless
the person offering the plant for shipment exhibits to the person
or common carrier a valid witten permt for the transportation of
the plant or part of a plant and has securely and properly attached
a valid required native plant tag and seal to the plant. If for
transport wthout the state, the plant shall also bear a
certificate of inspection by the departnent. All protected native
pl ant species or varieties, if not grown in Arizona and inported
into this state, shall be declared at an Arizona agricultural
i nspection station or a district office of the departnent and
proceed to their destination under quarantine orders issued by
agents of the departnment enployed at such station or office.

B. Plants of the protected group which are shipped into this
state shall be acconpanied by all permts, tags and seals required
by the exporting state or country.

C It is unlawful for a person to commercially sell or offer for
commercial sale in interstate comerce any highly safeguarded
native plant or in the course of interstate commercial activity to
deliver, receive, carry, transport or ship by any nmeans any such
plant in furtherance of a comercial sale or
offer for comercial sale.

D. The seller of export restricted native plants shall make a
good faith effort to sell the export restricted native plants
within the state prior to export.

*

Section 3-910. Conpiling information, reports,; native pl ant
surveys; investigations; technical advisory board.

A. At the request of any person, including a state or federal
agency, and if the person provides the departnment with a suitable
description of the land in question, the director nmay enter into
agreenents with any such person to conduct native plant surveys on
the applicable private or state land. Unless the survey is limted
to the sinple determ nation of whether or not protected species
exi st on the land, the departnent may coll ect fees as rei nbursenent
for the services which are reasonably based on the tinme factor
vegetation density and acreage. Notw thstanding section 35-148,
subsection A, the director shall deposit any noni es received under
this subsection in the fund established under section 3-913.

B. The director by rule may require witten reports frompersons
engaged in salvaging or harvesting protected native plants as to
the location and quantities of protected native plants and their
parts which have been salvaged or harvested under this chapter.
The director by rule may nake the filing of these reports a
condition to the issuance or renewal of any permts, tags,
seals or receipts provided for in this chapter.

Gr/ 02 48



C. The departnment nay conduct investigations of the status of al
species of native plants in order to develop information relative
to population distribution, habitat needs, limting factors and
ot her biological data and to determ ne neasures and requirenents,
including transplantation and propagation, necessary for their
conservation or survival. If protected native plants or
significant comunities of such plants are vul nerable to depletion
from their collection or harvest as a comercial resource, the
departnent mmy collect statistical information and conduct
I nvestigations to determ ne what harvests are sustainable wthout
depl eting the plants or plant communities or destroying significant
habi tat provi ded by such plants or plant comrunities.

D. The director may appoint, wutilize and contract with a
techni cal advisory board to annually review the nunbers of native
pl ants harvested and salvaged in order to assess whether plant
species, comunities or populations are being depleted, to
recomend revisions to the protected categories and to recomrend
priorities for additional nonitoring and scientific study. The
board shall consist of representatives of the scientific conmmunity,
i ncludi ng the botanical and zool ogical fields, and representatives
fromthe native plant industries, including salvage, revegetation,
propagati on, |andscaping and harvesting concerns.

Section 3-911. Conservation and public education.

A. The departnent nay conserve the highly safeguarded native
pl ants including the use, and encouraging the use, of all nethods
and procedures that are necessary to bring the highly safeguarded
native plants to the point where they are no longer in need of
federal protection as endangered or threatened plants or state
protection as highly safeguarded native plants. These nethods and

procedures include all activities associated with scientific
resource managenent such as research, census, |aw enforcenent,
habi t at protection and mai nt enance, propagati on and

transpl ant ati on.

B. The departnent shall encourage commrercial businesses engaged
in land devel opnent or other activities conducted on private |and
to sal vage protected native plants to the greatest extent feasible.

C. The departnent may produce, and collect reasonable fees for,
sem nars, courses, panphlets and other educational prograns and
publ i cations concerning the effect, intent and interpretation of
this chapter, the identification, nature or condition of protected
native plants and the feasibility and techniques for their
conservation and sal vage for presentation and di ssem nation to:

1. State agencies and political subdivisions, including state
and | ocal | aw enfor cenent agencies and counties or
muni cipalities which have enacted or consider enacting
ordi nances preserving protected native plants.
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2. Real estate and ot her comerci al busi nesses engaged in | and
devel opnent and other activities conducted on private | and.

3. Landowners and the public at I|arge.

4. Persons or entities that are convicted of violating this
chapter or rules, and ordinances adopted pursuant to this
chapter and that are ordered by the <court to attend
educati onal classes or prograns as part of their sentences.

D. Notw t hstandi ng section 35-148, subsection A the director

shal | deposit any nonies received under this section in the fund
est abl i shed under section 3-913.

Section 3-912. Rules; additional notice requirenents.

A. The director shall adopt rules to enforce this chapter
pursuant to title 41, chapter 6.

B. Inaddition to the notice requirenents prescribed intitle 41,
chapter 6, at least thirty days before any hearing at which a new
rule or a change in a rule wll be considered the departnent shall
send a copy of the notice by first class mail to persons or
entities requesting notice pursuant to section 3-904, subsection E

Section 3-913. Fiscal provisions; fees; Arizona protected native
pl ant fund.

A. The departnent shall collect nonrefundable fees for issuing
permts, tags, seals and receipts under this article, except for
scientific purposes, fromlandowners noving protected plants from
one of their properties to another, or fromthe independent owner
of residential property of ten acres or less if no such plants are
to be offered for sale.

B. The director shall establish the anbunt of the fee by rule to
reasonably reflect the cost to the departnent for admnistering
this chapter or to reflect the value of the service, permt, tag,
seal or receipt, including at |east the foll ow ng anounts:

1. For cereus giganteus (saguaro), at least three dollars for
each pl ant.

2. For native plants which the director determnes to be
usef ul for revegetation and which cannot be salvaged
econom cally at a higher fee, at least twenty-five cents per
pl ant .

3. For all other native plants, at least two dollars for each
pl ant .
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4. For all receipts for live harvest restricted native plants
cut or renoved for wood, at |east one dollar per cord.

5. For a permt for the by-products or fiber of harvest
restricted native plants, at |east one dollar per ton.

C. The Arizona protected native plant fund is established. All
fees, civil penalties and ot her nonies collected under this chapter
shall be transferred to the state treasurer for credit to the fund.
Ni nety per cent of the nonies deposited with the state treasurer
constitute a separate and permanent fund for use of the director to
adm nister and enforce this chapter, and ten per cent shall be
credited to the state general fund.

Section 3-914. Board of supervisors; power to preserve plants.

The board of supervisors of each county is authorized to adopt
and enforce ordinances not in conflict wth law for the
preservation of protected groups of plants.

Section 3-915. Exenptions.

This chapter does not apply to existing canals, laterals,
ditches, electrical transmssion and distribution facilities,
rights-of-way and other facilities, structures or equi pment owned,
oper at ed, used or otherwise possessed by public service
corporations and special districts established under title 48,
chapter 11, 12, 17, 18, 19, 21 or 22.

ARTI CLE 2. ENFORCEMENT

Section 3-931. Enforcenment powers and procedures.

A. An enpl oyee, officer or agent of the departnent may enter in
or on any prem ses or other place, train, vehicle or other neans of
transportation within or entering this state, if he has reason to
believe there is present or on such premses or neans of
transportation a protected native plant taken, transported or
possessed in violation of this chapter.

B. A power granted pursuant to this chapter to any person may be
exerci sed by a deputy, inspector or agent of the authorized person.
A person who is authorized to enforce this chapter, including an
enpl oyee of a state, the United States or an Indian tribe wth
whi ch cooperative agreenents have been made by the director, has
powers of a peace officer to enforce this chapter. It is unlaw ul
to interfere with or hinder the actions of a peace officer or an
of ficer or enployee of the departnment in the enforcenment of this
chapter.
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C. In the enforcenent of this chapter, a peace officer or an
officer or enployee of the departnment may nmake arrests wthout
warrant for a violation of this chapter which he may w tness and
may confiscate, or seize by the attachnent of a "warning hold"
notice, any protected native plant found without a valid and
properly affixed tag and seal when required by this chapter, or any
pl ant by-product, fiber or wood fromprotected native plants found
in the possession of a person wthout a valid receipt if a receipt
is required under this chapter. It is wunlawful to nobve or
ot herwi se handl e or dispose of any protected plant or part of a
pl ant hel d under a "warning hold" notice, except with the express
witten perm ssion of the enforcing officer, and for the specified
purpose. Plants, by-products, fiber or wood confiscated under this
subsection, if not released to the person from whom they were
sei zed before such tinme, shall be disposed of by the departnment or
pursuant to court order at the conclusion of the proceedings.

D. Devices, equipnent or vehicles used in the illegal taking
transportation, destruction or nutilation of protected native
plants my be seized by a peace officer or officer of the
departnent on a tenporary basis, not to exceed one working day, to
permt the protected native plants or parts of plants involved in
the illegal act to be noved to a secure |ocation.

E. An officer, enployee or agent of the departnment who is duly
aut horized to enforce this chapter, in addition to peace officers,
may enforce title 41, chapter 4.1, article 4 and sections 13-3702
and 13-3702.01. Such an officer, enployee or agent my make an
arrest wthout warrant for violations witnessed by the officer
enpl oyee or agent and may confiscate archaeol ogical and other
speci mens or objects if unlawfully excavated or coll ected.

Section 3-932. Violation; classification; penalties.

A. A person conmts theft of protected native plants if, wthout
the express consent of the |andowner, the person know ngly renoves
or destroys any protected native plants fromprivate or state |and.
Theft of protected native plants with a val ue of:

1. One thousand five hundred dollars or nore is a class 4
f el ony.

2. At least seven hundred fifty dollars but |ess than one
t housand five hundred dollars is a class 5 felony.

3. At least five hundred dollars but |ess than seven hundred
fifty dollars is a class 6 felony.

4. Less than five hundred dollars is a class 1 m sdeneanor.
B. A knowing violation of this chapter involving either the
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m suse of permts, tags, seals, or receipts, or the collection
sal vage, harvest, transportation or possession of protected plants
wi thout any required permts, tags, seals or receipts is aclass 1
m sdeneanor . A subsequent conviction for a violation of this
subsection is a class 6 felony.

C. Al other violations of this chapter are class 3 m sdeneanors
except that if a prior conviction is a class 3 msdeneanor, a
subsequent conviction is a class 2 msdeneanor, and if a prior
conviction is a class 2 m sdeneanor, a subsequent conviction is a
class 1 m sdeneanor.

D. Fromand after June 30, 1990, on conviction of any violation
of this chapter the director may request of the court that the
convi cted person, or a responsible person froma convicted entity,
be ordered to attend educational classes or prograns pursuant to
section 3-911, subsection C

. E. On conviction of aviolation of this chapter, the director may
also request of the court as a provision of the sentence, the
revocation of all permts issued to the person convicted and the
permttee shall be required to surrender any unused tags or seals
or receipts to the division, and the division shall not issue new
or additional permts to the permttee for a period of one year
fromthe date of conviction. The director may further request of
the court that the sentence include a provision prohibiting a
person convicted of a violation of this chapter from engaging in
the salvage of protected native plants or acting as agent for any
other permttee for a period of up to one year. In considering any
such request to revoke or deny permts or prohibit work in salvage
or wwth another permttee the court shall consider:

1. The nature of the offense.

2. The nature of any prior convictions.

3. The overall performance record by the convicted party in
terns of its violations of this chapter conpared to its
efforts to salvage native plants as intended by this chapter.

Section 3-933. Violation; civil penalty.

A. The knowing violation of this chapter or a rule, order or
ordi nance issued or adopted under this chapter is punishable by a
civil penalty in an amount of not nore than five thousand dollars.

B. The director may bring an action in superior court in the
county in which a violation of this chapter or any rule or order is
al l eged to have occurred. On the finding of a know ng violation by
the defendant in any such action the court may inpose the civil
penalty provided by this section in an anbunt as it
deens appropriate for each violation.
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C. Each day of violation constitutes a separate offense.

Section 3-934. Injunction; violation; civil penalty.

A. The departnment's |legal counsel, on request of a private party
or the director, or the county attorney of the county in which a
violation of this chapter or any rule or order issued or adopted
under sections 3-912 or 3-914 is alleged to have occurred may bring
an action in the county requesting the court to enjoin or otherw se
restrain the defendant from further violations of this chapter or
the rule or order. If the alleged violation occurs through the
actions of a state agency, the agency may be nmade a party
def endant .

B. A person who violates an order or injunction issued by a
court of conpetent jurisdiction pursuant to this section, in
addition to any other penalty or renedy for contenpt of court,
shall forfeit and pay to this state a civil penalty of not nore
than ten thousand" dollars for each violation as the court deens
just and proper. For purposes of this section, the superior court
in the county issuing any order or injunction retains jurisdiction.
The attorney general or |egal counsel for the departnment acting in
the name of this state may petition for recovery of civil penalties
pursuant to this section.
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